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1 L PiTRODUCnON 

2 TUs matter involves allegations that fomier Aiiasona State Senator Jonathan P ^ 

3 used $7,566 in non-foderal fimds fim his state canqnignconimh^ 
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1 and Jonathan Paton, in his official capacity as Treasurer (the **StBte Committee")i to 

2 conduct surveys and polling on behalfofhis start-up federal committee, Jonathan Paton 

3 for Congress and Jeffiey John Hill, in his official capacity as Treasurer (the "Federal 

4 Committee"). The complaint also alleges that Jonathan Paton foiled to file his Statement 

5 of Candidacy timely, m violation of 2 U.S.C. § 432(eXl). 

6 Respondents admit that the State Committee paid for $7,566 in in-kind 
Ln 
^ 7 contributions that benefited the Federal Committee, but argue that these contributions 
00 

^ 8 ««iei«f»ndedoneetteFede(dCaiim>ittee^e,t^^ 

Q 9 Jonatfaan Paton did not timely file fais Statement of Candidacy, but cfaaracterize the 

10 violation as inadveitent Respondents argue tfaat tfaeir enors were minor, were quickly 

11 corrected, and will not be repeated. 

12 Based on a thorough review oftfae complaint, tfae responsê  and other available 

13 iiifinination, we recommend the Commission find reason to believe tfaat Jonathan Paton 

14 and Paton for Senate and Jonathan Paton, in his official capacity as Treasurer, violated 

15 2 U.S.C. § 441i(eXlXA) and 11 C.F.R. § 110.3(d) by disbursing non-federal fimds m 

16 connection with a federal election. We also recommend the Commission find reason to 

17 beUevethat Jonatim Paton for Congress and Jeffi«y John HiU,m fais official cq)adty 

18 Treasurer, violated 2 U.S.C. § 441i(eXlXA) and 11 C.F.R. § 110.3(d) by receiving tiiese 

19 prohibited fimds. Finally, we recommend the Commission find reason to believe that 

20 Jonadian Paton violated 2 U.S.C. § 432(eXl) by foiling to file fais Stalement of 

21 Candidacy tunely. 
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1 IL FACTUAL AND LEGAL ANALVSIS 

2 A. Factual Backgronnd 

3 Jonatim Paton, a finmer Arizona State Senator, is a candidate for the U.S. House 

4 ofRepresentatives fiom the 8̂  District of Arizona. 

5 On January 26,2010, die Federal Conunittee filed its Statement ofOrganization 

^ 6 with die Commission, wfaicfa designated Jonatfaan Paton as the candidate. Altiiough tfae 
Ln 
^ 7 Federal Committee reports receiving and/or malting at least $5,000 in oontributions and 
00 

^ 8 expenditures 1̂  January 26,2010, Paton did not file his Statement of Candidacy until 

O 9 April 1,2010. Complauit at 1. 

*̂  10 Meanwdiile, on November 23,2009, tfae State Comnuttee rqported an expenditure 

11 of $2,709 fiir ''Survey,** and on December 14,2009, it reported an expendittne of $4,857 

12 for "Vulnerability Study ft Expenses.*' Complauit at 2. Tfae response states tfaat tiiese 

13 disbursements were related to Paton's "state campaign and tfae testiiig the waters phase of 

14 a federal candidacy." Response at 1. On February 23,2010, the Federal Committee 

15 inade a disburseinem to tfae State Conunittee in the anuiunt of $7,566 fiv iteins describe 

16 as "polliî  ft researcfa" as a 100% reunbursement to die State Coinmittee fiv the 

17 November '"Survey" and December "Vutaerability Study." See Response at 1. The 

18 Federal Conunittee rqported tfais disbursement in its April 2010 (̂ larterlyRqxMt,̂  

19 was filed timely. 

20 There is no information in the publidy available dociunents of any otiier 

21 contributions or expenditures pmd by tfae State Committee fiir die benefit of Paton's 

22 federal candidacy. 
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1 B. Analysis 

2 1. Improper Use of Non-Federal Funds 

3 Tfae Act prohibits a Federal candidate, a candidate's agent, and entities 

4 established, financed, maintained, or conlroUed by them fiom solicitmg, receivû  

5 directing, transferring, or spendmg fiinds in connection with a Federal election, unless 

^ 6 those fiinds are sulyect to tfae limitations, profaibitions,aiKirq)ortuig 
LTl 

^ 7 Act. 2 U.S.C. § 441i(eXlXA). 
00 
(N 8 The Act also profaibits trsnsfen offimds or assets fiom a candidate's campaign 

P 9 conunittee or accoum for a non-federal dection to fais or faerprmdpalcanqiaign 

fH 10 committee or other autiiorized committee for a Federal dection. 11 C.F.R. § 110.3(d); 

11 see also Expkmation and Justification, 57 Fed. Reg. 36,344 (August 12,1992). If a 

12 candidate has an account for a non-federal election, those fimds must be kept separate 

13 fiom federal fimds and may not be transfeired to fais or her fedenl account or used to pay 

14 for expenditures related to fais or faer fedend election activities. Id. 

15 Tlie Act states tfaat an individud becomes a candidate fiv Federd office wfaen fais 

16 or faer campaign dtfaerrecdves or md̂ es $5,000 in contributions or expenditures. 

17 2 U.S.C. § 431(2). As an excqition to tfais generd nde, an individud may raise or spend 

18 more tfaan $5,000 witfaout triggering candidate status only iffae or she is engaged Ul 

19 permisable "testing tfae watera" activities, and if tfae individud gives no indication tfaat a 

20 dedsion to run has dready been made. 5!ee 11 C.F.R.§§ 100.72(a) and 100.131(a). A 

21 candidale who is testing tfae waters is also precluded fiom solidting, recdving, or 

22 l̂ending fimds in connection witfa an dection fiv Federd office, udess tfaose fimds are 
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1 subject to tfae Umitations, profaibitions, and reporting requirements of tfae Act. 2U.S.C 

2 f441i(e).' 

3 In November and December 2009, wfaile Paton was testing the waters fiv a 

4 federd candidacy, tfae State Conumttee, wfaidi Paton establisfaed, nuuntained, financed, 

5 or controlled, pdd amounts of $2,709 and $4,857 (totaUng $7,566) for survey and poUing 

Ln 
KS 6 fhat benefited fhe testû  the waters iduBcofPaton's federd candidacy. Response atl. 
Ln 
^ 7 The Federd Comnuttee reimbursed tfae State Conunittee fiv 100% of tfaese sivvey and 
00 

^ 8 polling expenses on February 23,2010, a feet wfaicfa was disclosed in tfae Federd 

O 9 Committee's April 2010 Quarteriy Report Id at Attadi. C. 

10 Though fhe reqxmse to the Complaint asserts tfaat tiie poling and surveys wê  

11 "relevant̂  to Paton's state and federd campdgns, it provides no explanation why the 

12 Federd Committee reunbursed 100% of the rekted expenditures to tfae State Conunittee. 

13 Under tfaese circumstances, ffaere does not appear to be any basis fiv a cldm tfaat tfae 

14 poUing and survey expenses sfaould be dlocated between Paton's state and federd 

15 committees, pursuant to 11 CFJt § 106.4. 

16 By usiiig non-federd fiinds to pBQr for a fedeid campaign's polling aid siir^ 

17 costs, tfae State Committee transfened and/or spent, aid the Federd Conunittee recdved, 

18 non-federal fimds in viotation of 2 U.S.C. § 441i(eXlXA) and 11 C.F.R. § 110.3(d). See 

19 AR 09-06 (Kdd fiv Congress) (finding RTB tiiat tiie candidate's federd conunittee 

For example, a csndidBile snd his ooinmitlee inay not aooept in exoess of 82̂400 per 
individual, or $5,000 per caleader yeer fiom a cendideie committe &ie2U.S.C.§§441a(l)and 
441a(aXl). A candidate laiy not accept iinid»ftoBipidubitBdsouiBes,iBchid̂  
fbreisniutioBals and pcnoBs in Ihe name of anodier. 2U.S.C§S44la(j0̂ 441b̂ 441e,aDd441f. The 
candidate imist also Hiahitein a ncnd of all conirBNitioBS received and eapendituies made vfhile irsting die 
waters aad must disclose all leceyts snd disbimeuMiiis ia die fcdsnJ cmninittee's fint financial lepcrt 
filed with the Commission. 5!M 2 U.S.C.§ 434(a). 

-5 
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1 recdved prohibited in-kind oontributions in violation of § 441 i(e) and 110.3(d) when the 

2 state comnuttee pdd fiv polling and otiier expenses that shodd have been pdd by tfae 

3 federd committee); MUR 5426 (Dde Scfadtz fiv Congress) (finding RTB tfaat tiie 

4 candidate's federd conunittee efifectivdy recdved proiiibited transfer of fimds in 

5 violation of § 441i(e) and 110.3(d) wfaen his state oommittee pdd fiv expenses that were 

6 mcurred in connection with fais fedeid election); MUR 5480 (Levetan) (finding RTB that 
Ln 
^ 7 a state tawmaker and her state and federd committees violated § 441i(e) and 110.3(d) by 
00 

^ 8 using fimds fiom tfae State conunittee's non-federd account to pay for poUmg 

0 9 expenditures tfaat directiy benefited tfae federd campdgn). 

*** 10 Based on undisputed evidence, we recommend that the Coinmission find reason 

11 to bdieve tfaat Jonatfaan Paton, Paton fiv Senate and Jonatiian Paton, in fais offidd 

12 capacity as Treasurer, and Jonatfaan Paton fiv Congress and Jeffiey Jofan Hill, in fais 

13 officid capadty as Treasurer, violated 2 U.S.C. § 441i(eXl)(A) and 11 CFJL § 110.3(d) 

14 by makmg and recdving proiiibited in-kind contributions of non-federd fimds in 

15 connection witfa an dection fiar fedend office. 
16 2. Reporting Violations 

17 Once an individud wfao is "testiog tfae waters" achieves candidate Status, the Act 

18 requues him to file a Statement ofCandidacy witfain fifteen days, designating a prindpd 

19 campdgn committee. 2 U.S.C. § 432(eXl)* The candidate's principd cannpdgn 

20 oonmuttee must fite a Statement ofOrganization no later tfaan ten days afier it has been 

21 designated by tiie candidate. 2 U.S.C. f 433(a). 

22 The Federd Conmuttee'ŝ ^ 2010 (JuarterlyRiqxvt indicates tfaat Paton 

23 recdved $5,000 in contributions IW later than Januaiy 26b 2010, tfae date on wfaidi tfae 
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rs. 
Ln 
Ln 

oo 

1 Federd Committee filed its Statement of Orgamzation, wfaicfa Usted Paton as tfae 

2 candidate bemg supported. Altiiough Paton's obligation to file a Statement ofCandidacy 

3 was triggered no later than Januaiy 26,2010, Paton did not file his Statement of 

4 Candidacy until AprU 1,2010, nearly two montiis late, and a week afier the complaint in 

5 this matter had been filed. 

6 Respondents do not deny that tfae Statenient of Candidacy was filed iate, but 

7 dmply asserts fhat tfae fidlure to file tunely was "inadvertent" Response at 1. 

8 Aocorduigly, we recommend tiie Conunisdon find reason to bdieve tfaat Jonatiian Paton 

9 violated 2 U.S.C. § 432(eXl). 

10 
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14 IV. BECOMMENDATIONS 

1 Fud reason to bdieve that Jonatfaan Paton and Paton fiv Senate and Jonatfaan 
Paton, m fais officid capacity as Treasurer, violated 2 U S C § 441i(eXlXA) 
and 11 CFR § 1103(d), 

2 Fmdreasontobehevefhat Jonatfaan Paton fiarCougress and Jeffiey John Hdl, 
m his officid capacity as Treasurer, violated 2 U S C § 441 i(eXl )(A) and 
11 CFR §1103(d), 

Fknd reason tobelieve that Jonatiian Paton violated2USC §432(eXl), 

5 Approve tfae attached Factud and Legd Andysis, and 

-8-
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6. Approve the appropriate lettera. 
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Hiomasenia P. Duncan 
Generd Counsel 

KatideenM.Gdtii 
Acting Associate General Counsel fiv 
Enfiiroement 

Date BY: 
Deputy Associate G 
Enfinoement 

Maik Sfaonkwiler 
Assistant Generd Counsel 

Attorney 
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